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VIA HAND DELIVERY

Mark J. Langer, Clerk
U.S. Court of Appeals for the
District of Columbia Circuit
E. Barrett Prettyman U.S. Courthouse
333 Constitution Avenue, NW
Room 5423
Washington, DC 20001

Re: National Association of Manufacturers et. al. v. EPA

Dear Mr. Langer:

Enclosed for filing is an original and four copies of a Petition for Review
of the U.S. Environmental Protection Agency’s Part 51—Requirements for
Preparation, Adoption, and Submittal of Implementation Plans; Prevention of
Significant Air Quality Deterioration. 43 Fed. Reg. 26,380-26,388 (Jun. 19,
1978). The grounds for this Petition arose May 7, 2010. A check in the amount
of $450.00 is also enclosed to cover the filing cost.

Copies have been served on all parties to the case.

Sincerely,

CIS/% o SN,

Charles H. Knauss
Enclosures

Ar72531831.4



= rY L
N } S AR o

UNITED STATES COURT OF APPEALSFOR "
THE DISTRICT OF COLUMBIA CIRGHITy -4 Pi 3 7"

{

FILING UEPTST Uiy

THE NATIONAL ASSOCIATION OF
MANUFACTURERS, AMERICAN FROZEN FOOD
INSTITUTE, AMERICAN PETROLEUM INSTITUTE,
BRICK INDUSTRY ASSOCIATION, CORN
REFINERS ASSOCIATION, GLASS PACKAGING
INSTITUTE, INDEPENDENT PETROLEUM
ASSOCIATION OF AMERICA, MICHIGAN
MANUFACTURERS ASSOCIATION, MISSISSIPPI
MANUFACTURERS ASSOCIATION, NATIONAL
ASSOCIATION OF HOME BUILDERS, NATIONAL
OILSEED PROCESSORS ASSOCIATION,
NATIONAL PETROCHEMICAL AND REFINERS
ASSOCIATION, SPECIALTY STEEL INDUSTRY OF
NORTH AMERICA, TENNESSEE CHAMBER OF
COMMERCE AND INDUSTRY, WESTERN

STATES PETROLEUM ASSOCIATION, WEST
VIRGINIA MANUFACTURERS ASSOCIATION, and
WISCONSIN MANUFACTURERS & COMMERCE,

Case No.

Petitioners,

V.

U.S. ENVIRONMENTAL PROTECTION
AGENCY and LISA P. JACKSON,
Administrator, U.S. Environmental
Protection Agency,

Respondents.
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PETITION FOR REVIEW
Pursuant to Rule 15 of the Federal Rules of Appellate Procedure and section

307(b) of the Clean Air Act, 42 U.S.C. § 7607(b), the National Association of



Manufacturers, American Frozen Food Institute, American Petroleum Institute,
Brick Industry Association, Corn Refiners Association, Glass Packaging Institute,
Independent Petroleum Association of America, Michigan Manufacturers
Association, Mississippi Manufacturers Association, National Association of
Home Builders, National Oilseed Processors Association, National Petrochemical
and Refiners Association, Specialty Steel Industry of North America, Tennessee
Chamber of Commerce and Industry, Western States Petroleum Association, West
Virginia Manufacturers Association, and Wisconsin Manufacturers & Commerce
hereby petition the Court for review of the nationally applicable final action of the
U.S. Environmental Protection Agency entitled Part 51—Requirements for
Preparation, Adopﬁon, and Submittal of Implementation Plans; Prevention of
Significant Air Quality Deterioration, 43 Fed. Reg. 26,380-26,388 (June 19, 1978).
This petition is filed within 60 days of new grounds for petitioning for review,
which arose on May 7, 2010. Light-Duty Vehicle Greenhouse Gas Emissions
Standard and Corporate Average Fuel Economy Standards,; Final Rule, 75 Fed.
Reg. 25,324 (May 7, 2010), to be codified at 40 C.F.R Parts 85, 86, and 600 and 49

C.F.R Parts 531, 533, 536, 537, and 538.



A copy of the final rule is attached to this petifion.

Dated: July 6, 2010

Respectfully submitted,

Charles H. Knauss

David B. Salmons

BINGHAM MCCUTCHEN LLP
2020 K Street, NW

Washington, DC 20006

(202) 373-6000

Roger R. Martella, Jr.
Timothy K. Webster
SIDLEY AUSTIN LLP
1501 K Street, NW
Washington, DC 20005
(202) 736-8000

Matthew G. Paulson
Brian Faulkner

BAKER BOTTS LLP

98 San Jacinto Boulevard
1500 San Jacinto Center
Austin, TX 78701

(512) 322-2500
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UNITED STATES COURT OF APPEALS FOR
THE DISTRICT OF COLUMBIA CIRCUIT

THE NATIONAL ASSOCIATION OF
MANUFACTURERS, AMERICAN FROZEN FOOD
INSTITUTE, AMERICAN PETROLEUM INSTITUTE,
BRICK INDUSTRY ASSOCIATION, CORN
REFINERS ASSOCIATION, GLASS PACKAGING
INSTITUTE, INDEPENDENT PETROLEUM
ASSOCIATION OF AMERICA, MICHIGAN
MANUFACTURERS ASSOCIATION, MISSISSIPPI
MANUFACTURERS ASSOCIATION, NATIONAL
ASSOCIATION OF HOME BUILDERS, NATIONAL
OILSEED PROCESSORS ASSOCIATION,
NATIONAL PETROCHEMICAL AND REFINERS
ASSOCIATION, SPECIALTY STEEL INDUSTRY OF
NORTH AMERICA, TENNESSEE CHAMBER OF
COMMERCE AND INDUSTRY, WESTERN

STATES PETROLEUM ASSOCIATION, WEST
VIRGINIA MANUFACTURERS ASSOCIATION, and
WISCONSIN MANUFACTURERS & COMMERCE,

Case No.

Petitioners,
V.

U.S. ENVIRONMENTAL PROTECTION
AGENCY and LISA P. JACKSON,
Administrator, U.S. Environmental
Protection Agency,

Respondents.
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RULE 26.1 STATEMENT
Pursuant to Federal Rule of Appellate Procedure 26.1 and D.C. Circuit Rule

26.1, Petitioners make the following Disclosures:



The National Association of Manufacturers (“NAM?”) states that it is the
nation’s largest industrial trade association, representing small and large
manufacturers in every industrial sector and in all 50 states. The NAM’s mission is
to enhance the competitiveness of manufacturers by shaping a legislative and
regulatory environment conducive to U.S. economic growth and to increase
understanding among policymakers, the media and the general public about the
vital role of manufacturing to America’s economic future and living standards. The
NAM has no parent company, and no publicly held company has a 10% or greater
ownership interest in the NAM. |

The American Frozen Food Institute (“AFFI”) states that it is a trade
association that serves the frozen food industry by advocating its interests in
Washington, D.C., and communicating the value of frozen food products to the
public. The AFFI is comprised of 500 members including manufacturers, growers,
shippers and warehouses, and represents every segment of the $70 billion frozen
food industry. As a member-driven association, AFFI exists to advance the frozen
food industry’s agenda in the 21% century. The AFFI has no parent company, and
no publicly held company has a 10% or greater ownership interest in the AFFL

The American Petroleum Institute (“API”) states that it is a national trade
association representing all aspects of America’s oil and natural gas industry. API

has approximately 400 members, from the largest major oil company to the



smallest of independents, from all segments of the industry, including producers,
refiners, suppliers, pipeline operators and marine transporters, as well as service
and supply companies that support all segments of industry. API has no parent
company, and no publicly held company has a 10% or greater ownership interest in
APL

The Brick Industry Association (“BIA™) states that it is a national trade
association representing small and large brick manufacturers and associated
services. Founded in 1934, the BIA is the recognized national authority on clay
brick construction, representing approximately 270 manufacturers, distributors,
and suppliers that generate approximately $9 billion annually in revenue and
provide employment for more than 200,000 Americans. BIA has no parent
company, and no publicly held company has a 10% or greater ownership interest in
BIA.

The Corn Refiners Association (“CRA”) states that it is the national trade
association representing the corn refining (wet milling) industry of the United
States. CRA and its predecessors have served this important segment of American
agribusiness since 1913. Corn refiners manufacture starches, sweeteners, corn oil,
bioproducts (including ethanol), and animal feed ingredients. CRA has no parent

company, and no publicly held company has a 10% or greater ownership interest in

CRA.



The Glass Packaging Institute (“GPI”) states it is a national trade association
that represents the interests of the North American glass container industry to
promote understanding of the industry and promote sound environmental and
health regulatory policies. GPI member companies bring a broad array of products
to consumers, producing glass containers for food, beer, soft drinks, wine, liquor,
cosmetics, toiletries, medicines and other products. GPI members are involved in a
highly competitive market that includes both glass containers and potential
substitute container products such as metals and plastics. GPI has no parent
company and no publicly-held company holds more than a 10% ownership interest
in it.

The Independent Petroleum Association of America (“IPAA”) states that it
is the leading, national upstream trade association representing more than 5,000
independent oil and natural gas producers that drill 90 percent of the nation's oil
and natural gas wells. These companies account for 68 percent of America's oil
production and 82 percent of its natural gas production. Independent producers
represent the exploration and production segment of the industry. IPAA has no
parent company, and no publicly held company has a 10% or greater ownership
interest in [PAA.

The Michigan Manufacturers Association (“MMA?”) states that it is a private

nonprofit organization and is the state of Michigan’s leading advocate exclusively



devoted to promoting and maintaining a business climate favorable to industry.
MMA represents the interests and needs of over 2,500 members, ranging from
small manufacturing companies to some of the world’s largest corporations.
MMA'’s members operate in the full spectrum of manufacturing industries, which
account for 90% of Michigan’s industrial workforce and employ over 500,000
Michigan citizens. MMA has no parent company, and no publicly held company
has a 10% or greater ownership interest in MMA.

The Mississippi Manufacturer’s Association states that it is Mississippi’s
largest industrial trade association, representing small and large manufacturers in
every industrial sector within the state. The mission of the Mississippi
Manufacturer’s Association is to provide unrelenting advocacy in support of
measures benefiting manufacturers while also working to eliminate unfair,
unnecessary or costly burden on the operation of Mississippi’s manufacturing
community. The Mississippi Manufacturer’s Association has no parent company,
and no publicly held company has a 10% or greater ownership interest in the
Mississippi Manufacturer’s Association.

The National Association of Home Builders (“NAHB”) states that it is a not-
for-profit trade association organized for the purposes of promoting the general
commercial, professional, and legislative interes;[s of its approximately 175,000

builder and associate members throughout the United States. NAHB’s membership



includes entities that construct and supply single family homes, as well as
apartment, condominium, multi-family, commercial and industrial builders, land
developers and remodelers. NAHB has no parent company, and no publicly held
company has a 10% or greater ownership interest in NAHB.

The National Oilseed Processors Association (“NOPA”) states that it is a
national trade association that represents 15 companies engaged in the production
of vegetable meals and oils from oilseeds, including soybeans. NOPA’s member
companies process more than 1.7 billion bushels of oilseeds annually at 64 plants
located throughout the country, including 59 plants that process soybeans. NOPA
has no parent company, and no publicly held company has a 10% or greater
ownership interest in NOPA.

The National Petrochemical and Refiners Association (“NPRA”) states that
it is a national trade association whose members comprise more than 450
companies, including virtually all United States refiners and petrochemical
manufacturers. NPRA’s members supply consumers with a wide variety of
products and services that are used daily in homes and businesses. These products
include gasoline, diesel fuel, home-heating oil, jet fuel, asphalt products, and the
chemicals that serve as “building blocks” in making plastics, clothing, medicine,
and computers. NPRA has no parent company, and no publicly held company has a

10% or greater ownership interest in NPRA.



The Specialty Steel Industry of North America (“SSINA”) states that it is a
national trade association comprised of 17 producers of specialty steel products,
including stainless, electric, tool, magnetic, and other alloy steels. SSINA members
produce steel by melting scrap metal in electric arc furnaces and account for over
90 percent of the specialty steel manufactured in the United States. The SSINA
has no parent company, and no publicly held company has a 10% or greater
ownership interest in the SSINA.

The Tennessee Chamber of Commerce and Industry states that it is
Tennessee’s largest statewide, broad-based business and industry trade association,
representing small and large businesses and organizations in every economic sector
across the state. The Tennessee Chamber exists to protect and enhance the business
climate in Tennessee, enabling Tennessee companies to be competitive and to
grow and create jobs. The Tennessee Chamber has no parent company, and no
publicly held company has a 10% or greater ownership interest in the Tennessee
Chamber.

The Western States Petroleum Association (“WSPA”) states that it is
headquartered in California and is a non-profit trade association that represents
companies that account for the bulk of petroleum exploration, production, refining,

transportation, and marketing in the six western states of Arizona, California,



Hawaii, Nevada, Oregon, and Washington. WSPA has no parent company, and no
publicly held company has a 10% or greater ownership interest in WSPA.

The West Virginia Manufacturers Association (“WVMA?”) states that it is a
non-profit, statewide organization that has been continuously representing the
interests of the manufacturing industries in West Virginia since 1915. Its
membership currently consists of one hundred fifty (150) member companies
employing twenty-five thousand (25,000) men and women in West Virginia. The
average wage of employees of WVMA’s members in West Virginia is forty-four
thousand two hundred dollars ($44,200). WVMA has no parent company, and no
publicly held company has a 10% or greater ownership interest in WVMA.

The.Wisconsin Manufacturers and Commerce (“WMC”) states that it is a
business trade association with nearly 4,000 members and is dedicated to making
Wisconsin the most competitive state in the nation to do business through public
policy that supports a healthy business climate. Its members are Wisconsin
businesses that operate throughout the state in the manufacturing, energy,
commercial, health care, insurance, banking, and service industry sectors of the
economy. Roughly one-fourth of Wisconsin’s workforce is employed by a WMC
member company. WMC has no parent company, and no publicly held company

has a 10% or greater ownership interest in WMC.



Respectfully submitted,

Charles H. Knauss

David B. Salmons

BINGHAM MCCUTCHEN LLP
2020 K Street, NW

Washington, DC 20006

(202) 373-6000

Roger R. Martella, Jr.
Timothy K. Webster
SIDLEY AUSTIN LLP
1501 K Street, NW
Washington, DC 20005
(202) 736-8000

Matthew G. Paulson
Brian Faulkner

BAKER BOTTS LLP

98 San Jacinto Boulevard
1500 San Jacinto Center
Austin, TX 78701

(512) 322-2500

Dated: July 6, 2010
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UNITED STATES COURT OF APPEALS FOR
THE DISTRICT OF COLUMBIA CIRCUIT

THE NATIONAL ASSOCIATION OF
MANUFACTURERS, AMERICAN FROZEN FOOD
INSTITUTE, AMERICAN PETROLEUM INSTITUTE,
BRICK INDUSTRY ASSOCIATION, CORN
REFINERS ASSOCIATION, GLASS PACKAGING
INSTITUTE, INDEPENDENT PETROLEUM
ASSOCIATION OF AMERICA, MICHIGAN
MANUFACTURERS ASSOCIATION, MISSISSIPPI
MANUFACTURERS ASSOCIATION, NATIONAL
ASSOCIATION OF HOME BUILDERS, NATIONAL
OILSEED PROCESSORS ASSOCIATION,
NATIONAL PETROCHEMICAL AND REFINERS
ASSOCIATION, SPECIALTY STEEL INDUSTRY OF
NORTH AMERICA, TENNESSEE CHAMBER OF
COMMERCE AND INDUSTRY, WESTERN

STATES PETROLEUM ASSOCIATION, WEST
VIRGINIA MANUFACTURERS ASSOCIATION, and
WISCONSIN MANUFACTURERS & COMMERCE,

Case No.

Petitioners,
V.

U.S. ENVIRONMENTAL PROTECTION
AGENCY and LISA P. JACKSON,
Administrator, U.S. Environmental
Protection Agency,

Respondents.
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CERTIFICATE OF SERVICE
Pursuant to Rule 25(d) of the Federal Rules of Appellate Procedure, I hereby

certify that the foregoing Petition for Review and Rule 26.1 Statement have been



served by United States first-class mail this 6th day of July 2010, upon each of the

following:

U.S. ENVIRONMENTAL PROTECTION LISA P. JACKSON

AGENCY Administrator

Office of General Counsel 20460A U.S. Environmental Protection
Ariel Rios Building (AR) Agency

1200 Pennsylvania Avenue, NW Ariel Rios Building (AR), 1101A
Washington, DC 20004 1200 Pennsylvania Avenue, NW

Washington, DC 20004
ERIC H. HOLDER, JR.
Attorney General
U.S. Department of Justice
950 Pennsylvania Avenue, NW
Washington, DC 20530-0001

(Lol hCopucrn

Charles H. Knauss

A/T73426222.2
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Tnle 40—Proiechon of Environment

CHAPTER I—ENVIRONMENTAI.
~ PROTECTION AGENCY

Subchapter C—Air Programs
[FRL 904-31

PART 51—REQUIREMENTS FOR PREP-

~ ARATION, ADOPTION, AND SUB-

MITTAL OF IMPLEMENTATION
PLANS :
Prevention of Significant Air Quality
Deterioraticn

AGENCY Envxronmental Protectxon
) Agency

“ACTION: Final rule.

SUMMARY: The Clean Au' Act

Amendments of 1977 (Pub.- L. 95-95)
include comprehensive new reguire-
ments for the prevention of s1gmf1cant
air quality deterioration (PSD). EPA is
today publlshmg final guidance to
assist States in preparing State imple-

mentation plan (SIP) revisions meet-

ing the new requiréments. Each State
is'$o submit such a revision to. EPA for
approval within nine months of teday.

DATES: State implementation plan
revisions due within nine months after

this publication date (March 19, 1979)."

'FOR FURTHER INFORMATION
CONTACT:

" Darryl Tyler, - Chief, Standards Im-
plementation Branch (MD-15),
Office of Air Quality Planning and
Stdndards, Research Triangle Part,
N.C 27711, 919-541-5425.

SUPPLEMENTARY INFORMATION
PrE-1977 Amendments

- On December 5, 1974, EPA pub-
lished regulations under. the 1970 ver-
sion of the Clean Air Act (Pub. L. 91-
604) for the prevention of significant
air quality deterioration (PSD). These
regulations, codified at 40 CFR 52.21,
established a program for protecting
areas with air gquality cleaner than the
national ambient air-guality standards
(NAAQS). -

Under EPA's regulatory program,
clean areas of the Nation could be des-
ignated under any of three “Classes.”
Specified numerical “increments” of
air pollution were permifted under

" each class up to a level considered to
" be “significant” for that area. Class I.

-increments permitted only minor air
quality deterioration; class II incre-
ments, moderate deterloratmn, class
III increments, deterioration up to the
secondary NAAQS :

EPA initially designated all clean
areas of the Nation as class II, States,
Indian Governing Bodies, and officials
having control over Federal lands

- comprehensive

RULES AND REGULATIONS

(Federal land managers) were given
authority to redesignate their lands
under specified procedures. The area
classification system was administered
and enforced through a preconstruc-
tion permit program for nineteen spec-
ified types of stationary air pollution
sources. This preconstruction review
in addition to limiting future air qual-
ity deterioration required that .any
source subject to the requirem
would apply  best available cont;
technology (BACT).

1977 AMENDMENTS

On August 7, 197%, the Clean Air
Amendments of 1977 became law. The
1977 amendments changed the 1970

- act and EPA’s regulations in many re-
spects, particularly with regard to-

PSD. (See Clean Air Act sections-160-
169, 42 U.S.C. 7470-79 (Clean Air Act
Amendments of 1977, Pub. L. 95-95,
127(a), 91 Stat. 731), as amended, Pub.
L. 95-190, section 14(a) (40)-(54), 91
Stat: '1401-02 (November 18,..1977)
(technical " and “conforming amend-
ments).) In addition to mandating cer-
tain immediately effective changes to
EPA's PSD regulations, the new Clean
Air Act, in sections 160-169, contains
new PSD require-
ments. These new requirements are to
be incorporated by States into their
implementation plans (under section.
110 .of the act). By virtue of section
406(d) of the amendments, such State
implementation plan revisions are due -
nine months after EPA issues these
regulations published today ‘which
provide the States with guidance on
submitting approvable plan provisions.
In the interim, implementation of the
PSD program under 40 CFR 52.21 will
continue but as amended today.

In a rulemaking action appearing

elsewhere in today’s FEpeERAL REGIS-
TER, EPA amends its own PSD regula-
tions (40 CFR 52.21) to incorporate all
of the new requirements of sections
160-169. The two rulemaking actions
promulgated today are essentially

~identical, with the difference in re-

viewing agency, EPA as opposed to a

-other

. deterioration * * *.”
quires plans to "‘contam measures as- -

protected only through the precon-
struection review process of section 165

quires that each implementation plan
“contain emission limits and such
measures as may - be
necessary * * * to prevent sigmificant
Section 163 re-

g protectmn of ambient incre-

. _»eésed the questmn uniformly
hat preconstruction review alone
jasthe “mechanism considered by
Congress to protect increment con-
sumption. Environmental groups felt
that the increments should be treated
in -basically the same regulatory
manner ‘as the ambient air quality

“'of the act. Section 161 of the act re-

standards” established under Section

109. A careful review of the legislative
history indicates that the latter ap-
proach is the approach intended by
Congress. The legislative history is
particularly clear in the conference

-report on the bill that was finally

adopted by Congress and signed into
law. (H.R. Rep. No. 95-564, at 149
(1977).) The conference report de-
scribes the approach taken™in the
House bill regarding increment protec-
tion: “If increments are exceeded, the
State must revise the State implemen-
tation plan to insure that the incre-
mentis not. exceeded. Sources receiv-

- ing-new emission limitations would be

eligible for compliance date extensions
under the compliance date extension
section of the bill.” (Id.) This ap-
proach differs considerably from the
approach in the Senate bill which was
iy -limited to the review of
"urces Since Congress had a
oice to make and as the lan-

guage in the final act is that of the

House bill; States are required to
secure appropriate emissions ‘reduc-
tions:where the increment has been

_exceeded. .
Any SIP reiaxations submitted after
_ today. that would affect a PSD area

must-include a demonstration that the
applicable increment will not be ex-

State, being the major distinction, The ..ceeded. Increment consumption due to

issues discussed below as supplemen--

tary information to this rulemaking

focus on concerns inherent to State -

PSD implementation. Other topics of
concern to States choosirig to develop
their own PSD programs are discussed

in the rulemaking affecting EPA’s cur-

rent implementation of the PSD pro-
gram (40 CFR 52.21). Thus, the twe
rules should be read together.

PROTECTION OF INCREMENTS

- New section 163(b) of the act sets

forth immediately effective ambient
air increments for particulate matter
and sulfur dioxide in class I, class II,
and class III areas. EPA specifically
solicited public comments as to wheth-
er the PSD “increments” were to be

a plan relaxation would be typically

determined through modeling the dif--

ference between the allowable emis-
sions resulting from the new relaxed
SIP limit and the emissions of the ap-
plicable sources which would be in-
cluded in the baseline. SIP relaxations
received by EPA after August 7, 1977,
but before today’s FEDERAL REGISTER
will. consume increment. However,
EPA believes that such revisions re-

- quire special consideration due to the

uncertainty of how the new Act would

_apply to such SIP relaxations. To

review these proposed revisions as to
the degree of anticipated increment
consumption without advance notice
would have caused considerable delay
and economic disruption. Therefore,

FEDERAL REGISTER, VOL. 43, NO. 118—MONDAY, JUNE 19, 1978
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the Administrator feels that these SIP
relaxations néed not be mdzvxdually
. assessed to determme the precise

assess periodically whe"her em;ssmns
from exempted or unreviewed sources
are endangering an applicable incre-
- ment.” Such periodic reviews must be
subject to the opportunity for public
hearing. If a periodic review or the
arabient impact review of a major
source shows an area to be in violation
of an increment, then the plan must
be revised within 69 days or such time
as determined by the Administrator.
The SIP revision should be desighed
to roll back emissions to a level such
that the inerement is no longer ex-
ceeded. This may induce the ‘use of
economic incentives such as.emissicns
charges or the development of offset
markets. SIP revisions are more thor-
oughly discussed in the supplementary
information to EPA’s PSD regula-
tion published elsewhere “in todays
FEDERAL REGISTER.

The commerits raised a number of
other issues related -to consumption of
_increments. The Administrator wishes
to clarify first that States can expand

the available PSD increment(s) by re-.

quiring emission . redu»tmns from 'ex-
isting sources. Slmﬂa.rly, the procure-
ment of acceptable emission offsets
(i.e., additfonal ' control of - existing
sources) may be used by a source, if a

State so permits, ‘in order to alew its -

construction where the ' inerement
would not otherwise allow approval.
For further discussion of Icrement
consumption, see ‘the preamble to
EPA’s PSD regulations published else-
where in today’s FEDERAL REGISTER.
State implementétion plan. evisions
to implement the new PSD require-
ments are required to specxfy the
measures both -to protéet the incre-
ments and allocate their use. States
under today’s 40 CFR part 51 regula-

tions are-encouraged to examine alter- '

‘native approaches to the alloeation of
available increments in brdér -to pro-
vide for their individual -growth cbjeec-
tives and planning concerns. T¢ sup-
port this effort, the Agency is-initiat-
ing studies to assess the merits and
feasibility of various alloeation pro-

grams. The Agency will evaluate ap-

proaches in whieh economic’ineentives
serve as a supplement to, or a replace-
ment for, an-administrative permitting
procedure and- variations <omn- first-
- come, first-served permitting. The eco-
nomic incentive -based. approaches to
be considered include marketable per-
mits, emissions fees, and emlssxons
density zoning.

A marketable pemut program would:

allow, among other'things, a permitted
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source to sell portions of its permit to
other, sources. An ordinary permit
specifies certain conditions on the
maximum emissions from the source
but provides no ‘incentive to reduce
emissions below the level specified in
the permit. A marketable permit
allows the source to sell a portion- of
its permit proportional to the degree
to which it reduces emissions below
the level specified in the original
permit through the application of im-
proved c¢entrol technology. Thus, a
source would ave an incentive to
reduce emissions since it could sell the
emission reduction to ancther scurce.
A source would purchase this offset-
ting reduction if it were cheaper than

- its own cost of reduction. Thus, a mar-

ketable permit program could lead to
the same emission reduction as a
standard permit program- but at a
lower total cost. Sources with higher
marginal costs of compliance would
control less and sources with lower
marginal costs would control more.
'Under another approach, emission
fees would be charged to a source ac-
cording to the quantity of pollutants it
emits. These would serve as an incen-
tive to minimize pollution since reduc-
ing pollution will lower costs to the
source. Emissions fees might be used
as a supplement to or replacement for
ordinary permits. .

Emission density zoning classifies
each land area aceording to the quan-

tity of pollutants that could.be emit- -

ted into the air over that land. This
might be based on some allowable am-
bient pollutant concentration. -Thus,

" each acre of land translates to a fixed

guantity of emissions allowed. Sources
would then purchase . the “air rights”
to: enough land to cover their emis-
sions. If. these rights are expensive,
sources will control more than if these

- air rights were cheap. In general,

these air rights will be more expensive
in areas where there is high demand
from many sources than in areas

~where there are fewer sources of com-

parable size. More expensive air rights
would lead to higher levels of control,
since more costly eguipment would be
Justified in order to buy the remaining
air rights.

EPA .in the past has implemented
the PSD program on a first-come,

first-served basis. However, it does not-

appear -that this approach alone may
be.adequate to achieve the purposes of
the .act on & long-term basis. While

EPA is administering the PSD permit

program, the Administrator will solicit
and give careful consideration during
the permit review process to the views

. of State and loeal officiais regarding

the impact of proposed permit deci-
sions on an. area’s potential for eco-

" nomic development. For further dis-

cussion, see the breamble to EPA’s
PSD- regulations published elsewhere
in today’s FEDERAL REGISTER.
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PERMIT REVIEW ProcESS

Virtually every comment spoke to
the issue of subjecting sources to BSD
review on the basis of their uncon-
trolled emissions .as EPA proposed. .
Many State and local agencies ex-. .
pressed a deep concern that to make
sources subject to the full .PSD -re-
quirements on this basis would result
in an unmanageable number of de-
tailed and resource intensive reviews:
The rulemaking allows States general-
1y to exempt from air quality reviews
those sources with minimal emissions.
Only those sources which would have
allowable emissions equal to or greater
than 50 tons per year, 1,000 pounds
per day, or 100 pounds per hour (50/
1,000/100), or would- impact a class .1
area or an area where the increment is

- known to be .yiolated, must receive an -

ambient review. In addition only these
sources must undergo case-by-case
review for BACT and then oniy.as to

those pollutants regulated under the ,

act for which the source.would be
major.

The rulemaking also allows States to
exempt sources with .allowable emis-
sions of less than 50 tons per year
from a case-by-case BACT review
where the State feels suc¢h an exemp-
tion is-appropriate. It should be noted
that this approach is based on analysis
which . indicates that, on a national
basis, such sources are a very small
part of emissions growth. In some
States such- sources may be a more sig-
nificant portion of the emissions in-
ventery and thus BACT review of
smaller sources may be appropriate.
States should examine this issue care-
fully in preparing their implementa-
tion plan. EPA will also consider this
issue in evaluating plan revisions sub--
mitfed by States. »

State implementation plans must in-
clude procedures for expeditiously in-
forming a PSD permit applicant of the

.completeness of the application. The

permitting authority must specify a
time period within which the com-
pleteness -of a -permit application
would be determined. For example,
EPA specifies 30 days when imple-
nenting the PSD program under 40
CFR 52.21. o

BACT

The November 3, 1977, proposal so-
licited comment on the use of a de
minimis level of 100 tons per year po-
tential emissions for each pollutant
for triggering the BACT requlrement
The Agency stated the issue:

For example, if a source is subject to PSD
review either because it is one of the named
sources or because it has potential emissions
of 250 tons per year of a given pollutant,
BACT would be required only for those pol-
lutants whose potential emissions exceed
100 tons per year. o

Comments received indicated that if
a source is subject to PSD on the basis '
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of the 250 tons per year criterion, then
the BACT de minimis level should be
made consistent for such sources (i.e.,
BACT should be required only for

those pollutants for which ‘the poten-
tial emissions exceed 250 tons). The

Administrator agrees with this argu-

-ment and appropriate changes "are
made in the regulations set forth
below.

~ MONITORING AND MODELING

Extensive public comment was re-
ceived on the proposed requirements
for monitoring and modeling. These

issues are extensively discussed in the.

Part 52 rulemaking published. else-
where in today’s FEDERAL REGISTER. As
noted, EPA intends that monitoring
‘should generally focus on obtaining
data necessary for required review
against NAAQS. Although the incre-
ment consumption must of necessity
be tracked through the use of model-
ing, EPA does not intend that there be
no “real world” checks on the accura-
cy of modeling. If a source or other
party believes that the recommended
rodels have either overpredicted or
underpredicted the air quality impact
of a source, the State may accept the
submission of data which will more
precisely define the impact of the
source.

REDESIGNATION

In response to comments, a number
of changes have been made regarding
redesignations of areas. The analysis

and public hearing requirement have -

been modified to conform to the lan-
guage in the 1977 Amendments. The
requirement for public availability of
information relating to sources which
may be permitted only if an area is re-
designated has been limited to sources
for which an ambient impact analysis
must be done. Finally, this rulemaking
removes the provision requiring that
final action on a permit be delayed if
the source would impact upon an area
where ‘'a proposed redesignation to a
more stringent class was pending. The
original intent of this provision was to
- protect potential class I areas during
. startup of the new PSD program. All
areas were then class II. Now Congress
has specifically designated Federal
class I areas and States have had con-
siderable opportunity to designate any
others. States may establish such a re-
quirement at their own discretion.
Several other issues are discussed in
the “Supplementary Information” to
the part 52 PSD rulemakmg also pub-
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tions of nationwide scope and effect.
Thereiore, under section 307(b)1) of
the Act, judicial review may be sought
only in the U.S. Court of Appeals for
the District of Columbia. Petitions for
judicial review must be filed on or
before August 18, 1978.

(Secs. 101(bX1), 110, 114, 123, 125(e), 160~
169, 301¢{a) of the Clean Air Act, as amended
(42 U.S.C. T401(b)1), 7410, 7414, 7423,
T425(e), 7470-7479, 7801(a)).)

Dated: June 9, 1978.

Dovgras M. COSTLE,
Administrator.

Titie 40, Part 51 of the Code of Fed-
eral Regulations is amended by adding
§51.24 as follows:

§51.24 Drevention of significant deterio-
ration of air quality.

(a) (1) Plan requirements. In accord-
ance with the policy &f section
101(bX1) of the act and the purposes
of section 160 of the Act, each applica-
ble State implementation plan shall
contain emission limitations and such
other measures as may be necessary to
prevent significant deterioration of air
quglity,

(2) FPlan revisions. If a State imple-
mentation plan revision would result
in increased air quality deterioration
over any baseline concentration, the
plan revision shall include a demon-
stration that it will not cause or con-
tribute to a violation of the applicable
increment.

(3) Required plan revision, If the
State or the Administrator determines
that a plan is substantially inadequate
to prevent significant deterioration or
that an applicable increment is being
violated, the plan shall be revised to

_correct the inadequacy or the viola-

tion. The plan shall be revised within
60 days of such a finding by a State or
within 60 days following notification
by the Administrator, or by such later
date as prescribed by the Administra-
tor after consultation with the State.

(4) Plan assessment. The State shall
review the adequacy of a plan on a pe-
riodic basis and within 60 days of such
time as information becomes available
that an applicable increment is being
violated.

(B) Public participation. Any State
action. taken under this paragraph
shall be subject to the opportunity for
public hearing in accordance with pro-
cedures equivalent to those estab-
lished in § 51.4.

(b) Definitions. For the purposes of
this section:

(1) “Major stationary source’” means:

dryers),

coal cleaning plants (with thermal
kraft pulp mills, portland
cement plants, primary zinc smelters,
iron and steel mill plants, primary alu-
minum ore freduction plants, primary.
copper smelters, municipal inciner-
ators capable of charging more than
250 tons of refuse per day, hydro-
fluorie, sulfuric, and nitric acid plants, -
petroleurmn refineries, lime plants,
phosphate rock processing plants, coke
oven batteries, sulfur recovery plants,
carbon black planis (furnace process),
primary lead smelters, fuel conversion
plants, sintering plants, secondary
metal production plants, chemical
process plants, fossil fuel boilers (or
combination thereof) totaling more
than 250 million British thermal units
per hour heat input, petroleum stor-
age and transfer units with a total
storage capacilty exceeding--300,000
barrels, taconite ore processing piants,
glass fiber precessing plants, and char-
coal production piants; and

(i) Notwithstanding the source sizes
specified in paragraph (b)X(1)(1) of this
section, any source which emits, or has
the potential to emit, 250 tons per
year or more of any air pollutant regu-
lated under the Act.

(2) “Major modification” means any
physical change in, change in the
method of operation of, or addition to
a stationary source which increases
the potential emission rate of any air
pollutant regulated under the Act (in-
cluding any not previously emitted
and taking into account all accumulat-
ed increases in potential emissions oc-
curring at the source since regulations
were approved under this section, or
since the time of the last construction
approval issued for the source pursu-
ant to such regulations approved
under this section, whichever time is
more recent, regardiess of any emis-
sioh reductions achieved. elsewhere in
the source) by either 100 tons per year
or more for any source category iden-
tified in paragraph (b)(1)(i) of this sec-
tion, or by 250 tons per year or more
for any stationary source.

(i) A physical change shall not in-
clude routine maintenance, repair and
replacement.

(ii) A change in the method of oper-
ation, unless previously limited by en-
forceable permit conditions, shall not
include:

(a2) An increase in the procduction
rate, if such increase does not exceed
the cperating design capacity of the
source; :

{b) An increase in the hours of oper-
ation;

{c) Use of an_alternative fuel or raw

forrshould
be ccnsxdered in conJunctlon with this
one.

FINAL ACTION

The foliowing regulatory amend-
ments are nationally applicable, and
this action is based upon determina-

(i) Any of the following stationary
sources of air pollutants which emit,
or have the potential to emit, 100 tons
per year or more of any air pollutant
regulated under the Clean Air Act (the
“Act’’): PFossil fuel-fired steam electric
plants of more than 250 million Brii-
ish thermal units per hour heat input,

material by reason of an order in
effect under sections 2(a) and (b) of
the Energy Supply and Environmental
Coordination Act of 1974 (or any su-
perseding legislation), or by reason of
a natural gas curfailment plan in
effect pursuant to the Federal Power
Act;
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(d) Use of an alternative fuel or raw
material, if prior to January 6, 1975,
the source was capable of accommo-
dating such fuel or material; or

(e) Use of an alternative fuel by
reason of an order or rule under sec-
tion 125 of the Act.

(/) Change in ownershlp of the
source.

(3) “Potential to emit” means the ca-
pability at maximum capscity to emit
a pollutant in the absence of air pollu-
tion control equipment. “Air pollution
control equipment” includes control
equipment which is not, aside from air
pollution control laws and regulations,
vital to production of the normal prod-
uct of the source or to its normail oper-
ation. Annual potential shall be based
on the maximum annual rated capac-
ity of the source, unless the source is
subject to enforceable permit condi-
tions which limit the annual hours of
operation. Enforceable permit condi-
tions on the type or amount of materi-
als combusted or processed may be
used in determining the potential
emission rate of a source..

(4) “Source” means any structure,
building, facility, equipment, installa-
tion or operation (or combination
thereof) which is located on one or
more contiguous or adjacent proper-
ties and which is owned or operated by
the same person (or by ‘persons under
common control).:

(5) “Facility” means an identifiable

piece of process equipment. A station- .

ary source is composed of one or more
pollutant-emitting facilities.

(6) “Pugitive dust” means particu-
late matter composed of soil which is
uncontaminated by pollutants result-
ing from industrial activity. Fugitive
dust may include emissions from haul
roads, wind erosion of exposed soil sur-
faces and soil storage piles, and other

- activities in which soil is either re-
moved, stored, transported, or redis-
tributed.

(7) “Construction” means fabrica-
tion, erection, installation, or modifi-
cation of a source.

(8) “Commence” as applied to con-
struction of a major stationary source
or major modification means that the
ocwner or operator has ail necessary
ﬁreconstruction approvals and either

as:

(i) Begun, or caused to begin, a con-
tinuous program of physical on-site
construction of the source to be com-
pleted within a reasonable time; or
~ (ii) Entered into binding agreements
or . contractual obligations, which
cannot be cancelled or modified with-
out- substantial loss to the owner or
operator, to undertake a. program of
construction of the source to be com-
pleted within a reasonable time.

(9) “Necessary preconstruction ap-
provals or permits” means those per-
mits or approvals required under Fed-
eral air quality contrel laws and regu-
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lations and those air quality control
laws and regulations which are part of
the appiicable State implementation
plan.

(10) “Best available control technol-
ogy”’ means an emission limitation (in-
cluding a visible emission standard)
based on the maximum degree of re-
duction for each poilutant subject to
regulaticn under the act which would
be emitted from any proposed major
stationary source or major modifica-
tion which the permitiing authority,
on a case-by-case basis, taking into ac-
count energy, envircnmental, and eco-
nomic impacts and cther costs, deter-
mines is achievable for such source or
modification through application of
production processes or available
methods, systems, and techniqgies, in-
cluding fuel cleaning or treatment or
innovative fuel combustion techniques
for control of such pollutant. In no
event shall application of the best
available control technology result in
emissions of any pollutant which
would exceed the emissions allowed by
any applicable standard under 40 CFR
Part 60 and Part 61. If the reviewing
agency determines that technological
or economic limitations on the applica-
tion of measurement methodology to a
particular class of sources would make
the imposition of an emission standard
infeasible, it may instead prescribe a
design, equipment, work practice or
operational standard, or combination
thereof, to require the application of
best available control technology.
Such standard shall, to the degree pos-
sible, set forth the emission reduction
achievable by implementation of such
design, equipment, work practice or
operation and shall provide for compli-
ance by means which achieve equiva-
lent results.

(11) “Baseline concentration’” means
that ambient concentration level re-
flecting actual air quality as of August
7, 1977, minus any contribution from
major stationary sources and major
modifications on which censtruction
commenced on or after January 6,
1975. The baseline concentration shall
include contributions from:

(i) The actual emissions of other
sources in existence on August 7, 1977,
except that contributions from facili-
ties within such existing sources for
which a plan revision proposing less

. restrictive requirements was submitted

on or before August 7, 1977, and was
pending action by the Administrator
on that date shall be determined from
the allowable emissions of such facili-
ties under the plan as revised; and ’

(ii) The allowable emissions of major
stationary sources and major modifica-
tions which commenced construction
before January 6, 1975, but were not
in operation by August 7, 1977.

(12) “Federal Land Manager’ means,
with respect to any lands in the
United States, the Secretary of the de-
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partment with authority over such
lands. )

(13) “High terrain” means any area
bhaving an elevation of 900 feet or
more above the base of the stack of a
facility.

(14) “Low terrain” means any area
other than high terrain. .

(15) “Indian Reservation” means
any federally-recognized reservation
establishied by treaty, agreement, Ex-
ecutive order, or act of Congress.

(18) “Indian Governing Body”
means the governing body of any
tribe, band, or group of Indians sub-
ject to the jurisdicticn of the United
States and recognized by the United
States as possessing power of self-gov-
ernment.

(17) “Allowable emissions” means
the emissicn rate calculated using the
maximum rated capacity of the scurce
(unless the source is subject to en-
forceable permit conditions which
limit the operating rate or hours of
operation, or both) and the most strin-
gent of the following:

(i) Applicable standards as set forth
in 40 CFR Part 60 and Part 61, )

(ii) The applicable State implemen-
tation plan emission limitation, or

(iii) The emission rate specified as a
permit condition.

(18) “Reconstruction” will be pre-
sumed to have taken place where the
fixed capital cost of the new compo-
nents- exceed 50 percent of the fixed
capital cost of a comparable entirely
new facility or source. However, any
final decision as to whether recon-
struction has occurred shall be made
in accordance with the provisions of 40
CEFR 60.15(fX(1)-(3). A reconstrucied
source will be treated as a new source
for purposes of this section, except
that use of an alternative fuel or raw
material by reason of an order in

" effect under Sections 2 (a) and (b) of

the Energy Supply and Environmental
Coordination Act of 1974 (or any su-
perseding legislation), by reason of a
natural gas curtailment plan in effect
pursuant to the Federal Power Act, or
by reason of an order or rule under

* Section 125 of the Act, shall not be

considered reconstruction. In deter-
mining best available control technol-
ogy for a reconstructed source, the
provisions of 40 CFR 60.15(£)(4) shall
be taken into account in assessing
whether a standard of performance
under 40 CFR Part 60 is applicable to
such source.

(19) “Fixed capital cost” means the
capital needed to provide all the de-
preciable components.

(¢) Ambient air increments. The
plan shall contain emission limitations
and such other measures as may be
necessary to assure that in areas desig-
nated as Class I, II, or III, increases in
pollutant concentration over the base-
line concentration shall be limited to
the following:
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Mazimum
allowable
: increase
Pollutent {micrograms
per cubic
' meter)
Crass I
Particulaie matier: )
Annual g2ometric Mean . 5
24-nr maximum . 10
Sulfur dioxide: '
Annual arithmetic mean ... 2
24.hr maximum R B
3-pr maximum...... 25
Crass IT
Particulate matter:
Annual geometric MeaN ..waecrrmvansnne 19
24-hir maximum 37
Sulfur dioxide:
Annuai arithmetic mMean ... 20
24-1ir maximum 91
3-hr maximum 512
Crass Iil

Particulate matter:
Annual geometric mean
24-hr maximum 5
Sulfur dioxide:

Annual arithmetic mean 40
24-hr maximum i82
2-hr maximum 700"

Por any period other than an annual
period, the applicable maximum al-
increase may be exceeded
during one such period per year at any
one location.

(&) Ambient air ceilings. The plan
shall provide that no concentration of

- & pollutant shall exceed:

(1) The concenfration permitied
undar the national secondary ambient
sir quality standard, or

{2) The concentration permitted
nder the national primary ambient
air quality standard, whichever con-
centration is lowest for the pollutant
for a period of exposure.

(e) Resirictions on area classifica-
tions. The plan shall provide that—

(1) All of the following areas which
were in existence on August 7, 1977,
shall be Class 1 areas and may net be
redesignated:

(1) International parks,

(ii) Mational wilderness areas which
exceed 5,000 acres in size,

(iii) National memorial parks which
exceed 8,000 acres in size, and

(ivy. Maficnal! parks which exceed
6,000 acres in size.

(2) Areag which were redesignated as

‘lass I under reguiations promuigated
before August 7, 1977, shall remain
Class I, but may be redesignaied as
provided in this section.

(3) Any other area, unless other‘vxaﬂ
gpecified in the legislation creating
such an area, is initially designated

lass 11, but may be redesisnated as
provided in this section.

(4) The following areas may be re-
designated only as Ciass I or It

X& An—area—which-as of August 7
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(ii) A national park or national wil-
derness area established after August
7, 1977, which exceeds 16,000 acres in
size,

{f) Ezxclusions from increment con-
sumption. (1) The plan may provide
that the following concentrations
shall be excluded in determining com-
pliance with a maximum allowable in-
crease:

(i) Concentrations attributable to

the increase in emissions from station-
ary sources which have converied
from the use of petroleum producis,
natural gas, or both by reason of an
order in- effect under Sections 2 (a)
and (b) of the Energy Supply and En-
vironmental Coordination Act of 1874
(or any superseding legislation) over
the emissions from such sources
before the eifective date of such an
order;
" (ii) Concentrations attributable to
the increase in emissions from sources
which have converted from using nat-
ural gas by reason of a natural gas cur-
tailment plan in effect pursuant to the
Federal Power Act over the emissions
from such sources before the effective
date of such plan;

(iii) .Concentrations of particulate

matier atiributable to the increase in
emissions from construction or sther
teraporary emission-related activities;
and

(iv) The increase in concentrations
attributable to new sources outside
the United States over the concentra-
tions attributable to existing sources
which are included in the baseline con-
centration.

(2) If the plan D; ovides that the con-
centrations {o which paragraph (£)(1)
refers shall be excluded, it shall also
provide that—

(i) Mo exclusion of such concentra-
tions shall apply more than five years
after the effective date of the order to
which paragraph (£)(1)() refers or the
plan {o which paragraph (£)(1)XD)
refers, whichever is spplicable,

(ii) If both such order and plan are
applicable, no such exclusion shall
apply ‘more than five years afier the
later of such effective dates.

(g) Redesignation. (1) The plan shall
provide that ail areas cof the State
(except as otherwise provided under
paragraph (e) of this section) shall be
designated either Class I, Class II, or
Class IIl. Any designation cther than
Class 11 shall be subject to the redesig-
nation procedurss of this paragraph.
Redesignation (except as otherwise
precluded by paragraph (e) of this sec-
tion) may be proposed by the respec-
tive States or Indian Governing

1971, exceeded 10,000 acres in size and
waa a national monument, 2 national

- primitive area, a national preserve, a

national recreational area, a national
wild and scenic river, a national wild-
life refuge, a national lakeshiore or sea-

shore; and

FEDERAL

Bodies, as provided Below, SUbiEcit ¥
approval by the Adminisirator as a re-
vision to the apgplicable State imple-
mentation plan.

(2) The plan may prov;de that the
State may submit to the Administra-
tor a proposal to redesignate areas of

the State Class I or Class II: Provided, .
That:

(i) At least one public hearing has
been held in accordance with proce-
dures established in § 51.4.

(ii) Other States, Indian Governing
Bodies, and Federal Land Managers
whose lands may be affected by the
proposed redesignation were notified
at least 30 days prior tc the public ~
hearing;

(iid) A dlSP’JSSlOn of the reasons for
the proposed redesignation, including
a satisfactory description and analysis
of the health, environmental, econom-
ic, social, and energy effects of the
proposed redesignation, was prepared
and made available for public inspec-
ticn at least 30 days prior to the hear-
ing and the notice announcing the
hearing contained appropriate notifi-
cation of the availability of such dis-
cussion:

(iv) Prior to the issuance of notice
rnspectmg the redesignation of an
ares that includes any Federal lands,
the State has provided written notice
to the appropriate Federal Land Man-
ager and afforded adequate opportuni-
ty (not in excess of 60 days) to confer
with the State respecting the redesig-
nation and to submit written com-
menis and recommendations. In rede-
signating any area with respect to
which any Federal Land Manager had
submitted written comments and rec-
ommendations, the State shall have
published a list of any inconsistency
between such redesignation and such .
comments and recommendations (to-
gether with the reascns for making
such redesignation against the recom-
mendation of the Federal Land Man-
ager); and

(v) The State has proposed the rede-
signation afier consultation with the
elected leadership of loecal and other
substate general purpose governments
in the area covered by the proposed
redesignation.

(3) The plan may provide that any
area other than an area to which para-
sraph (e) of this section refers may be
redesignated as Class 111 if—

(i) The redesignaiion would meet
the requirements of provisions estab-
lished in accordance with paragraph
{g)X2) of this section;

(i) The redesignation, except any es-
tablished by sn Indian Governing
Bedy, has been specifically approved
by the Governor of the State, after
consultation with the appropriate
cornmittees of ihe legislature, if it is in
session, or with the leadership of the
legislature, if it is not in session
(unless State law provides that such
redesignation must be specifically ap-

o 104 = )
eral purpose units of local government
representing a majority of the resi-
dents of the area {c be redesignated
enact legislation (including resolutions
where appropriate) concurring in the
redesignation;
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(iii) The redesignation would not

cause, or contribute to, a concentra- .

tion of any air pollutant which would
exceed any maximum allowable in-
crease permitted under the classifica-
tion of any other area or any national
ambient air quality standard; and

(iv) Any permit application for any
major stationary source or major
modification subject to provisions es-
tablished in accordance with pars-
graph (1) of this section which could
receive a permit only if the area in
question. were redesignated as Class
III, and any material submitted as
part of that application, were availa-
ble, insofar as was practicable, for
public inspection prior to any public
hearing on redesignation of any area
as Class III.

(4) The plan shall prmnde that lands
within the exterior boundaries of
Indian Reservations may -be redesig-
nated only by the appropriate Indian
Governing Body. The appropriate
Indian Governing Body may submit to
the Administrator a proposal to rede-
signate areas Class I, Class II, or Class
III: Provided, That:

(i) The Indian Governing Body has
followed procedures equivalent to
those required of a State under para-
graphs (g)X(2), (gX3X(iii), and (gX(3)iv)
of this section; and

(ii) Such redesignation is propecsed
after consultation with the State(s) in
which the Indian Reservation is locat-
ed and which border the Indian Reser-
vation. ‘

(5) The Administrator shall disap-
prove, within 90 days of submission, a
proposed redesignation of any area
-only if he finds, after notice and op-
portunity for public hearing, that such
redesignation does not meet the proce-
dural requirements of this section or is
inconsistent with paragraph (e) of this
section. If any such disapproval
occurs, the classification of the area
shall be that which was in effect prior
to the redesignation which was disap-
proved.

(6) If the Administrator disapproves
any proposed area designation, the
State or Indian Governing Body, as
appropriate, may resubmit the propos-
al after correcting the deficiencies
noted by the Administrator.

(h) Stack heights. The plan shall
provide, as & minimum, that the
degree of emission limitation required
for control of any air pollutant under
the plan shall not be affected in any
manner by—

(1) So much of a stack height, in ex-
istence before December 31, 1870, as
exceeds good engineering practice, or

(2) Any other dispersion technique
implemented before then.

(i) Review of major statwnary
sources and major modifications—
Source applicability and general ex-
emptions. (1) The plan shall provide
that no major stationary source or
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major modification shall be construct-
ed unless, as a minimum, requirements
equivalent to those contained in the
subparagraphs of paragraphs (§), (1,
(n), (p), and (r) of this section, have
been met. The plan may provide that
such requirements shall apply to a
proposed source or modification only
with respect to those pollutants for
which the proposed -construction
would be a major stationary source or
major modification.

(2) The plan may provide, as a mini-
mum, that requirements equivalent to
those contained in the subparagraphs
of paragraphs (§), (1), (n), and (p) of
this section shall not apply to a major
stationary source or major modifica-
tion with respect to a particular pol-
lutant if the owner or operator demon-
strates that— -

(i) As. to that pollutant, the scurce
or modification is subject to the emis-
sion offset ruling (41 FR 55524) as it
may be amended or to regulations ap-
proved or promulgated pursuant to
Section 173 of the Act, and

(ii) The source or modification
would impact no area attaining the na-
tional ambient air quality standards
(either internal or external to areas
designated as nonattainment under
Section 107 of the Act).

(3) The plan may provide that re-
quirements equivalent to those con-
tained in the subparagraphs of para-
graphs (§), (1), (n), (p), and (r) shall
not apply to nonprofit health or edu-
cation institutions.

(4) The plan may provide that a
portable facility which has received
construction approval under require-
ments equivalent to those contained in
the subparagraphs of paragraphs (j),
M), (n), (»), (@), and (r) may relocate
without being subject to such require-
ments if—

(i) Emissions from the facility would
not exceed allowable emissions; and

(ii) Such relocation would impact no
Class I area and no area where an ap-
plicable. increment is known to be vio-
lated; and

(iii) Notice is glven to the reviewing
authority at least 30 days prior to stch
relocation identifying the proposed
new location and the probable dura-
tion of operation at such location.

(j) Control technology review. The
plan shall provide that—

(1) A major stationary source or
major modification shall meet all ap-
plicable emission limitations under the
State implementation plan and all ap-
plicable emission standards and stand-
ards of performance under 46 CFR
Part 60 and Part 61.

(2) A major stationary source or
major modification shall apply best
available control technology for each
applicable pollutant, unless the in-
crease in allowable emissions of that
pollutant from the source would be
less than 50 tons per year, 1,000
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pounds per day, or 100 pounds per
hour, whichever is most restrictive.

(i) The preceding hourly or daily
rates shall apply only with respect to a
pollutant for which an increment, or
national ambient air quality stand-
ards, for a period less than 24 hours or
a period of 24 hours, as appropriate,
has been established.

(ii) In determining whether and to
what extent a modification would in-
crease allowable emissions, there shall
be taken into account no emission re-
ductions achieved elsewhere at the
source at which the modification
would occur. :

(3) In the case of 2 modification, the
requirement for best available control
technology shall apply only to each
new or modified facility which would
increase the allowable emissions of an
applicable pollutant.

(4) Where a facility within a source
‘would be modified but not reconstruct-
ed, the requirement for best available
control technology, notwithstanding
paragraph (j)(2) of this sectlon, shall
not, apply if no net increase in emis-
sxons of an applicable pollutant would
occur at the source, taking into ac-
count all emission increases and de-
creases at the source which would ac-
company the modification, and no ad-
verse air guality impact would occur.

(5) For phased construction projects
the determination of best available
control technology shall be reviewed,
and modified as appropriate, at the
latest reasonable time prior to com-
mencement of construction of each in-
dependent phase of the bproposed
source or modification.

(8) In the case of a major stationary
source or major modification which
the owner or operator proposes to con-
struct in a Class III area, emissions
from which would cause or contribute
to air quality exceeding the maximum
allowable increase that would be appli-
cable if the area were a Class II area
and where no standard under 40 CFR
Part 60 has been promuigated for the
source category, the Administrator
shall approve the determination of
best available control technology.

(k) Ezxemptions jrom impact cnaly-
sts. (1) The plan may provide that with
respect to a particular pollutant the
requirements of provisions established
in accordance with paragraphs (1), (n),
and (p) of this section shall not apply
to a proposed major stationary source
or major medification, if—

(i) The increase in allowable emis-
sions of that poliutant from the source
or modification would impact no Class
I area and no area where an applicable
increment is known to be violated; and

(ii) The increase in aliowable emis-
sions of that pollutant from the source
or modification would be less than 50
tons per year, 1,000 pounds per day, or
100 pounds per ‘hour, whichever is
most restrictive; or
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(iii) The emissions of ‘the poliutant -

are of & temporary nature including
but not limited %o those from a pilot
plant, a portable facility, censtruction,
or exploration; or

(iv). A source is modified, but no in-
crease in the net amount of emissions
for any pollutant subject to a national
ambient air quality standard and no
adverse air quality impact would
OCCir. :

(2) The hourly or daily rates set in
paragraph (k)X1Xii) of this section
shall apply only with respect to a pol-

lutant for which an increment, or na-

tionsl ambient air quality standard,
for a period of less than 24 hours or
for a period of 24 hours, as appropri-
ate, has been established.

(3) The plan shall provide that, In
determining for the purpose of provi-
sions established in accordance with
paragraph (kX 1)) of this section
‘whether and to what extent a rnodiifi-

cation would increase allowable emis-

sions, there shall be taken into ac-
counit no emission reductions achieved
elsewhere at the source at which the
modification wouild occur.

(4) 'The plan shall provide that,-in
determining for the purpose of provi-
sions established in accordance with
paragraph (RK)X1Xiv) of this section
whether and to what extent there
would be an increase in the net
amount of emissions of any pollutant
subject to a national ambient air qual-
ity standard from the scurce which is
modified, there shall be taken into ac-

_count all emission increases and de-
creases oecurring at the source since
Angust 7, 1977, . )

(5) The plan may provide that the
requirements of provisions established
in accordance with paragrapns (1), (n),
and (p) of this section shall not apply
t0 a major stationary source or major
modificgtion with respect to emissions
from it which the owner or operator
has shewn to be fugitive dust.

) Air guality review. (1) The plan
shall provide that the owner or opera-
tor of the proposed source or modifica-
tion must demonstrate that allowable
emissions increases from the source or
modification, in conjunction with all
other applicabie emissions increases or
reductions, will not cause or contrib-
ute to air poliution in violation of—

(i) Any national ambient air quality
standard in any air gquality control
region; or .

(i1) Any applicable maximum allowa-
ble increase over the baseline concen-
tration in any area. ) ]

(m) 4dir guality models. (1) The plan
shall provide for procedures which
specify that—

(i) All estimates of ambient concen-
trations required under paragraph (1)
shall be based on the applicable air
guality models, data bases, and other
requirements specified in the Guide-
lines on Air Qualily Models (OAQPS
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1.2-080, U.8. Environmental Protec-
tion Agency, Cffice of Air Quality
.Planning and Standards, Research

riangle Park, N.C, 27711, April 1978).

(ii) Where an air quality impact
model specified in the Quideline on
Air Quality Modzls is inappropriate,
the model may be modified or ancther
model substituted.

(iii) A substitution or modification of
a model shall be subject {o public com-
ment procedures developed in accord-
ance with paragraph (r) of this sec-
tion.

(iv) Written approval of the Admin-
istrater must be obtained for any
modification or substitution.

(v) Methods like those outlined in
the Workbook for the Comparison of
Air Quality Models (U.S. Environmen-
tal Protection Agency, Office.of Air
Quality Planning and Standards, Re-
search Triengle Park, N.C. 27711,
April 1977) shouid be used to deter-
mine the comparability of air quality
models.

(2) The Guideline on Air Qualily
Models is incorporated by reference.
On April 27, 1978, the Oiffice of the
Federal Register approved this docu-

- ment for incorporation by reference. A
~copy of the guideline is on file in the

Federal Register library.

(3) The documents referenced in this
paragraph are available for public in-
spection at EPA’s Public Information
Reference Unit, Room 2822, 401 M
Street SW., Washingion, D.C. 20460,
and at the libraries of each of the ten
EPA Regional Offices. Ccpies are
available 25 suppliss permit from the

Library Service Offies (MD-35), U.S.,.

Environmental Protection Agency, Re-
search Triangle Park, N.C. 27711, Also,
copies may be purchased from the MNa-
tional Technical Informatiion Service,
5285 Port Royal Road, Spriagfield, Va.
22161. )

(n) Monitoring. The plan ghall pro-
vide that—

(1) The owner or cperator of a pro-
posed scurce cor modification shall,
after consiruction. of the sourgce or
modification, conduct such ambient
air quality monitoring as the review-
ing authority determines may be nec-
essary to establish the effect which
emissions from the source or modifica-
tion of a pollutant for which a nation-
al ambient air guality standard exists
(other than non-methane hydrocar-
bons) may have, or is having, on air
quality in any -area which such emis-
sions would affect.

(2) As necessary to determine wheth-
er emissions from the proposed scurce
or medification would cause or con-
tribute to a violation of a national am-
bient air guality standard, any permit
application submitied after August 7,
1978, shaill include an analysis ef con-
tinuous air quality monitoring data for
any pollutant emitted by the source or
modification for which a national am-
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bient air dquality standard exists,
except non-methane hydrocarbons.
Such data shall relate to, and shall

" have been gathered over, the year pre-

ceding receipt of the complete applica-
tion, unless the owner or operaior
demonstrates to the Administrator’s
satisfaction that such data gathered
over a portion or pertions of that year
or ancther representative year would
be adeguate to determine that the
source or modification would not cause
or contribute to a violation of a na-
tional ambient air quality standard.

. (0) Source information. (1) The plan
shall provide that the owner or opera-
tor of a proposed source or modifica-
tion shall submit all information neec-
essary to perform any analysis or
make any determination required
under procedures established in ae-
cordance with this section.

(2) The plan may provide that such
information shall include:

(i) A description of the nature, loca-

" tiom, design capacity, and typical oper-
ating schedule of the source or modifi-
cation, inecluding specifications and
drawings showing its design and plant
layout; . ,

(ii) A detailed schedule for construe-
tion of the source or modification;

(iii) A detailed description as tc what
system of continuous emission reduc-
tion is planned by the source or modi-
fication, emission estimates, and any
other information as necessary to de-
termine that best available control
technolegy as applicable would be ap-
plied;

(3) The plan shall providée that upon
request of the State, the owner or op-
erator shall also provide information
on:

(i} The air quality impact of the
source or modification, including me-
teoroiogical and topographical  data
necessary to estimate such impact; and

(ii) The air quality impacts and the
nature and extent of any or all general
cominercial, residential, industrial, and
other growth which has occurred since
August 7, 1977, in the area the source
or modification would affect. ’

(p) Additional impact analyses. The
plan shall orovide that—

(1) The owner or operator shall pro-
vide an analysis of the impairment to
visibility, soils, and vegetation that
would oceur s a result of the source
or modification and general commer-
cial, residential, industrial, and other
growth associated with the source or
modification. The owner or operator
need not provide an analysis of the
irapact on vegetation having no signifi-
cant commercial or recreational value.

(2) The owner or operator shall pro-
vide an analysis of the air quality
impact projected for the area as a
resuit of general commercial, residen-
tial, industrial, and other growth asso-
ciated with the source or modification.

(q) Sources impaciing Federal Class
I areas—additional requirements—

19, 1978



(1) Notice to EPA. The plan shall
provide that the reviewing authority
shall transmit to the Administrator a
copy of each permit application relat-
ing to a major stationary source or
major modification and provide notice
to the Administrator of every action
related to the consideration of such
permit. ,

(2) Federal Land Manager. The Fed-
eral Land Manager and the Federal of-
ficial charged with direct responsibili-
ty for management of Class I lands

-have an affirmative responsibility to

protect the air quality related values
(including visibility) of any such lands
and to consider, in consultation with
the Administrator, whether a pro-
posed source or modification would
have an adverse impact on such
values.

(3) Denial—impact on air quality re-
lated values. The plan shall provide a
mechanism whereby a Federal Land
Manager of any such lands may pres-
ent to the State, after the reviewing
authority’s preliminary determination
required  under procedures developed
in accordance with paragraph (r) of
this section, a demonstration that the
emissions from the proposed source or
modification would have an adverse

- impact on the air quality-related
values (including visibility) of any Fed-
eral mandatory Class I lands, notwith-
standing that the change in air quality
resulting from emissions from such

——source-or-modification-would-not-cause

or contribute to concentrations which
would exceed the maximum allowable
increases for a Class I area. If the

State concurs with such demonstra-

tion, the reviewing authority shall not
issue the permit. ‘

(4) Class I Variances. The plan may
provide that the owner or operator of
a proposed source or modification may
demonstrate to the Federal Land Man-
ager that the emissions from such
source would have no adverse impact
on the air quality related values of
such lands (including visibility), not-
withstanding that the change in air
quality resulting from emissions from

such source or modification would

cause or contribute to concentrations
which would exceed the maximum al-
- lowable increases for a Class I area. If
the Federal Land Manager concurs
with such demonstration and so certi-
fies to the State, the reviewing author-
ity may: Provided, That applicable re-
quirements are otherwise met, issue
the permit with such emission limita-
tions as may be necessary to assure
that emissions of sulfur dioxide and
particulate matter would not exceed
the following maximum allowable in-
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creases over baseline concentration for
such pollutants:

Mazximum
allowable
B increase
{micrograms
per cubic
) meter)
Particulate matter:
19
37

Sulfur dioxide:
Annual arlthmetic mean ... veesuinnne 20
24-hr. maximum . o1

3-hr. maximum

(5) Sulfur Dioxide Variance by Gov-
ernor with Federal Land Manager’s
Concurrence. The plan may provide

“that—

(i) The owner or opera,tor of a pro-
posed source or modification which
cannot be approved under procedures
developed pursuant to paragraph
(q)(4) of this section may demonstrate
to the Governor that the source or
modification cannot be constructed by
reason of any maximum allowable in-
crease for sulfur dioxide for periods of
twenty-four hours or less applicable to
any Class I area and, in the case of
Federal mandatory Class I areas, that
a variance under this clause would not
adversely affect the air quality related
values of the area (including visibil-

T ity);

(ii) The Governor, after considera-
tion of the Federal Land Manager’s
recommendation (if any) and subject

‘to his concurrence, may grant, after

notice and an opportunity for a public
hearing, a variance from such maxi
mum allowable increase; and

(iii) If such variance is granted. the -

rev1ewing authority may issue a
permit to such source or modification
in accordance with provisions devel-
oped pursuant to paragraph (qX7) of
this section: Provided, That the appli-
cable requirements of the plan are
otherwise met.

(6) Variance by the Governor with
the President’s concurrence. The plan
may provide that-—

(i) The recommendations of the
Governor and the Federal Land Man-
ager shall be transferred to the Presi-

- dent in any case where the Governor

recommends a variance in which the
Federal Land Manager does  not
concur;

(ii) The President may approve the
Governor’s recommendation if he
finds that such variance is in the na-
tional interest; and

(iii) If such a variance is approved,
the reviewing authority may issue a
permit in accordance with provisions
developed pursuant to the require-
ments of paragraph (aX7) of this sec-
tion: Provided, That the applicable re-
qm;'ements of the pla.n are otherwise
me

(1) Emission Limitations for Presi-
dential or Gubernatorial Variance.
The plan shall previde that in the case
of a permit issued under procedures
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developed pursuant to paragraph (q)
(5) or (6) of this section, the source or
modification shall comply with emis-
sion limitations as may be necessary to
assure that emissions of sulfur dioxide
from the source or modification would
not (during any day on which the oth-
erwise applicable maximum allowable
increases are exceeded) cause or con-
tribute to concentrations which would
exceed the following maximum allowa-
ble increases over the baseline concen-
tration and to assure that such emis-
sions would not cause or contribute to
concentrations which exceed the oth-
erwise ‘applicable maximum allowable
increases for periods of exposure of 24
hours or less for more than 18 days,
not necessarily consecutive, during
any annual period:

Maximum Allowable Increase
{Micrograms per cubic meter]

) Terrain areas
Period of exposure

Low High
36 62
130 221

(r) Public participation. The plan
shall provide that—

(1) The. reviewing authority shall
notify all applicants within a specified
time period as to the completeness of
the application or any deficiency in
the application or information submit-
ted. In the event of such a deficiency,
the date of receipt of the applica.tion
shall be the date.on which the review-
ing authority received a11 requlred in-
formation.

(2) Within one year a.fter receipt of a
complete application, the remewmg
aguthority shall:

(i) Make a preliminary determina-
tion whether construction should be
approved, approved with conditions, or
disapproved.

(ii) Make available in at least one lo-
cation in each region in which the pro-
posed source would be constructed a
copy of all materials the applicant
submitted, a copy of the preliminary
determination, and a copy or summary
of other materials, if any, considered
in making the preliminary determina-
tion.

(iii) Notify the public, by advertise-
ment in a newspaper of general circu-
laticn in each region in which the pro-
posed source weuld be constructed, of
the application, the preliminary deter-
mination, the degree of increment con-
sumption that is expected from the
source or modification, and of the op-
portunity for comment at a public
hearing as well as written public com-
ment,

(iv) Send a copy of the notice of
public comment to the applicant, the

. Administrator and to officials and

agencies having cognizance over the
location where the proposed construc-
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tion would occur as follows: any other
State or local air pcllution control
agencies,  the chief executives of the
city and county where the source
would be located; any comprehensive
regional land use planning agency, and
any State, Federal Land Manager, or
Indian Governing body whose lands
may be affected by emissions from the
source or modification.

(v) Provide opportunity for a public
hearing for interested persons to
appear and submit written or oral
comments on the air quality impact of
the source, alternatives to it, the con-
trol technology required, and cther
appropriate considerations.

(vi) Consider all written comments
submitted within a time specified in
the notice of public comment and ail
comments received at any public
hearing(s) in making a final decision
on the approvability of the applica-
tion. The reviewing authority shall
make all comments available for
public inspection in the same locations
where the reviewing authority made
available preconstruction information
relating to the proposed source or
modification.

(vi) Make a final determination
whether construction should be ap-

roved, approved with conditions, or
disapproved.

- (viii) Notify the applicant in writing

-of the final determination and make
such notification available for public
inspection at the same location where
the reviewing authority made availa-
ble preconstruction information and
public comments relating to the
source.

(8) Source obligation. The plan shali
include legally eniorceable procedures
to provide that approval to construct

shall not relieve any owner or operator -

of the responsibility to comply fully
with applicable provisions of the plan
and any other requirements under
local, State or Federal law.

NoTte.-~Incorporation by reference provi-
sions approved by the Director of the Feder-
al Register April 27, 1978.

{FR Doc. 78-16889 Filed 6-14-78; 4:15 pm]

[6560-01]
[FRL 904-3A]

PART 52—APPROVAL AND PRO-
MULGATION OF STATE IMPLEMEN-
TATION PLANS :

1977 Ciean Air Act Amendments te
Prévent Significant Deterioration

AGENCY: Environmental Protection
Agency.

ACTION: Final rule.

SUMMARY: By these final regula-
tions, EPA amends its regulations re-
lating to prevention of significant air

FEDERAL

" RULES AND REGULATIONS

quality deterioration (PSD) in order to
implement the new PSD requirements
of the Clean Air Act Amendments of
1977 (Pub. L. 95-95). As amended, the
PSD regulations are now more com-
prehensive and ‘stringent than they
were, States may substitute compara-
ble requirements through implementa-
tion plan revisions pursuant o regula-
tions also being published today.

DATES: See §52.21(1) of the regula-
tions.

FOR FURTHER INFORMATION

" CONTACT:

Darryl Tyler, Chief, Standards Im-
plementation Branch, Control Pro-
grams Development Division, Office
of Air Quality Planning and Stand-
ards, Research Triangle Park, N.C.
27711,

SUPPLEMENTARY INFORMATION:
INTRODUCTION

In 1974, EPA promulgated regula-
tions under Section 101(b)X1) of the
Clean Air Act (Act) to prevent emis-
sions of sulfur dioxide (SO,) and par-
ticulate matter (PM) from significant-
ly deteriorating air quality in areas
where concentrations of those pollut-
ants were lower than the applicable
national ambient air quality standards
(NAAQS). 39 FR 42510 (codified at 40
CFR 52.21). EPA incorporated those
regulations into the implementation
plan (SIP) of each State. The regula-
tions, as amended before August 7,
19717, prohibited construction of any
stationary source in any of nineteen
specified categories, unless EPA or a

delegate State had issued a permit evi-.

dencing that the source would apply
“pbest available control technology”
(BACT) for SO, and PM and that
emissicns of those poilutants from the
source would not cause significant de-
terioration of air quality in any area.
For determining what levels of dete-
rioration were significant, the regula-
tions set out an area classification
system. Under it, clean air areas could
be classified as Class I, II, or IIIL. In
Class I areas, small increases of S0O;

. and PM would be significant; in Class

IT areas, moderate increases; and in
Class III areas, increases up to a
NAAGS. The regulations classified all
clean areas as Class II, but gave
States, Indian Governing Bodies and
Federal Land Managers the opportuni-
ty to reclassify their lands under speci-
fied reguirements,

On August 7, 1977, the President

signed into law new PSD requirements

as part of the Clean Air Act Amend-
ments of 1977 (1977 Amendments).
These requirements follow the outline
oi the pre-existing regulations, but are
in general more comprehensive and
stringent. The permit requirements
and classification system remain; but,
among other things, many more

sources are covered, Class II incre-
ments are different and sometimes -
more restrictive, Class III increments
are now specifically defined, ambient
ceiling requirements apply, BACT ap-
plies to all pollutants regulated under
the Act, certain lands are permanently
Class I, the procedures for reclassify-
ing to Class III are more rigorous, the
scope of the ambient impact analysis
is much broader, and the opportunity
for public comment on a proposed
permit must include an opportunity
for a public hearing. See Clean Air Act
Sections 160-169 42 U.8.C. §§7470-79 .
(Clean Air Act Amendments of 1977,
Pub. L. 95-95, § 127(a), 91 Stat. 731), as
amended, Pub. L. 95-190, Sections
14(a)(40)-(54), 91 Stat. 1401-02 (No-
vember 16, 1977) (technical and con-
forming amendments).

On November 3, 1977, EPA an-
nounced in the PEbERAL REGISTER sevV-
eral specific actions. The first was a
final decision not to implement the
new PSD requirements of Section 165
of the Act as of August 7, 1977, 42 FR
57459. The second, which embodied
the first, was the promulgation of
amendments to the pre-existing PSD
regulations conforming them, not to
Section 165, but primarily to Sections
162(a), 163(b) and 164(a) of the Act in
accordance with Section 168(b). 1d.
Section 162(a) sets forth the new man-
datory Class 1 areas; Section 163(b)
identifies the new Class II and Class
IIT increments and the ambient ceil-
ings requirement; and Section 164(a}
lists those areas which may not be re-
classified as Class III and outlines the
new Class III reclassification proce-
dures. . The third action EPA an-
nounced was the proposal of regula-
tions giving guidance for the prepara-
tion of SIP revisions which would
meet the new PSD requirements. Id.
at 57471. The fourth action was the
proposal of further, comprehensive
amendments toc the pre-existing PSD
regulations, Id. at 57479. In announc-
ing the proposals, EPA said that it in-
tended to promulgate final regulations
no iater than March 1, 1978. Id. at
574569, 57471, 57479. Because Section
406(dAX2) of the 1977 Amendments dir-
ects the Stales to submit required SIP
revisions within nine months of the
promulgation of regulations giving
guidanice for their preparation, EPA
also said that SIP revisions incorporat-
ing the new PSD requirements would
be due no later than December 1, 1978.
Id. at 57471, 57479.

On December . 8, 1977, EPA pub-
lished a supplement to the November
3 proposals. In the supplement, EPA
clarified what sources the proposed
amendments would exempt from the
new PSD requirements, solicited com-
ments on two additional issues, noti-
fied the public that technical and con-
forming amendments to the 1977
Amendments had been enacted on No-
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